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DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II,  III,  and  X 

Regulatory  Agenda 

agency:  Department  of  Energy. 
action:  October  1981  Regulatory 
Agenda. 

summary:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
proposed  regulations  that  are  either 
presently  outstanding  or  that  DOE 
expects  to  issue  in  the  next  six  months. 
As  required  under  Executive  Order 
12291  (46  FR 1393,  February  19, 1981), 
the  Agenda  includes  each  major  rule 
being  considered.  In  addition,  the 
Agenda  includes  each  rule  that  DOE 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substeuitial  number  of  small 
entities,”  as  required  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354, 5  U.S.C. 
602).  Memy  of  these  rules  relate  to 
programs  that  are  inconsistent  with  the 
Administration’s  policies  and  DOE  is 
promulgating  such  rules  only  because 
they  are  required  by  statute  to  be 
promulgated.  The  Agenda  also  includes 
a  list  of  existing  rules  that  have  been 
under  review  for  possible  modification 
under  Executive  Order  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  Je&ey  D.  Stoermer 
(Office  of  General  Counsel),  Department 
of  Energy,  Room  6A-113,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C  20585,  (202)  252- 
6754. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation”  (46  FR  13193,  February  19, 
1981),  requires  each  Federal  agency  to 
publish,  in  October  and  April  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  agency  has  issued  or  expects  to 
issue,  and  currently  effective  rules  that 
are  imder  agency  review.  At  a  minimum, 
the  agenda  must  include:  (1)  A  summary 
of  the  nature  of  each  major  rule  *  being 


‘Executive  Order  12291  defines  “major  rule"  as 
any  regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of  $100 
million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  Federal,  State,  or 
local  government  agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  efiects  on  competition, 
employment.  Investment  productivity,  innovation, 


considered,  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule,  and  an 
approximate  schedule  for  completing 
action  on  any  major  rule  for  which  the 
agency  has  issued  a  notice  of  proposed 
rulemaking;  (2)  the  name  and  telephone 
number  of  a  knowledgeable  agency 
official  for  each  item  on  the  agenda;  and 
(3)  a  list  of  existing  regulations  to  be 
reviewed  under  the  terms  of  Executive 
Order  12291,  and  a  brief  discussion  of 
each  such  regulation. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory  , 
flexibility  agenda”  required  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C,  602).  The  regulatory 
flexibility  agenda  must  contain:  (1)  A 
brief  description  of  the  subject  area  of 
and  a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities”;  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking; 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  each  such  rule. 

Appended  to  this  Notice  is  DOE’s 
October  1981  Regulatory  Agenda, 
reflecting  the  status  of  ^es  listed  as  of 
October  1, 1981.  Incorporated  in  this 
Agenda  is  the  regulatory  flexibility 
agenda  required  under  5  U.S.C.  602. 

Many  of  these  rules  are  required  by 
statute  to  be  promulgated.  Were  it  not 
for  these  legal  requirements,  DOE  would 
not  promulgate  these  rules  because  the 
Administration  has  indicated  that  these 
programs  are  inconsistent  with  the 
Administration's  policies.  Rules  of  this 
type  are  hereinafter  denoted  with  the 
symbol  (f).  DOE  will,  of  course,  in 
promulgating  these  rules  comply  with 
the  requirements  of  Executive  Order 
12291  and  the  Re^atory  Flexibility  Act. 

The  rules  listed  in  the  Agenda  are 
divided  into  four  categories.  The  first 
three  categories  list  those  proposed 
rules  DOE  expects  to  issue  in  the  next 
six  months  as  well  as  currently  pending 
proposed  rules  that  have  alreat^  been 
issued.  These  three  categories  are: 

(1)  Major  rules  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities:  ‘ 


or  on  the  ability  of  United  States-based  enterprises 
to  compete  with  foreign-based  enterprises  in 
domestic  or  export  markets. 

’The  rules  listed  in  categories  (1)  and  (2) — those 
rules  likely  to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities— include 
some  rules  for  which  a  notice  of  proposed 
rulemaking  (NOPR)  was  issued  prior  to  january  1, 


(2)  Non-major  rules  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;  ^ 
and 

(3)  Major  rules  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  rules  that  are  not  major  rules 
and  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  are  not 
included.  The  fourth  category  lists  those 
currently  effective  rules,  not  already 
listed  in  one  of  the  first  three  categories, 
that  DOE  has  been  reviewing  for 
possible  modification  as  directed  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  under  section  3(i)  of  Executive 
Order  12291. 

On  October  16, 1981,  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA)  for 
comment,  if  any,  to  fulfill  the 
requirement  of  5  U.S.C.  602(b).  In 
addition  to  publication  of  this  Agenda  in 
the  Federal  Register,  DOE  has 
endeavored  to  give  notice  of  this 
Agenda  to  small  entities  by  forwarding 
copies  to  a  number  of  trade  associations 
that  represent  small  entities.  Small 
entities  are  invited  to  submit  comments 
on  any  item  in  the  Agenda.  Comments 
should  be  submitted  to:  William  Funk, 
Assistant  General  Counsel  for 
Regulatory  Oversight,  Department  of 
Energy,  Room  6A-141,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585  (202)  252- 
6736. 

DOE'S  next  Regulatory  Agenda  will  be 
published  in  AprU  1982. 

Issued  in  Washington,  D.C.,  this  October 
28, 1981. 

R.  Tenney  Johnson, 

General  Counsel 

DOE’S  October  1981  Regulatory 
Agenda  is  as  follows:  - 

I.  Major  Rules  Likely  To  Have  a  Significant 
Economic  Impact  on  a  Substantial  Number  of 
Small  Entities 

CONSERVATION  AND  RENEWABLE 
ENERGY, 

1.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products  *  f 

2.  Energy  Efficiency  Standards  for  Five 
Types  of  Consumer  Products  t 

3.  Commercial  and  Apartment 
Conservation  Service  Program  t 


1981.  Although  these  rules  are  listed  in  the  Agenda, 
under  section  4  of  the  Regulatory  Flexibility  Act  the 
regulatory  flexibility  analyses  specified  in  S  U.S.C 
603-604  are  not  required,  and  such  analyses  will  not 
be  completed  in  regard  to  these  rules.  These  rules, 
where  an  NOPR  was  issued  prior  to  January  1, 1981, 
are  hereinafter  denoted  with  an  asterisk  (*). 
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4.  Federal  Standby  Residential 
Conservation  Service  Plan  *  f 

II.  Non-Major  Rules  Likely  To  Have  a 
Significant  Economic  Impact  on  a  Substantial 
Number  of  Small  Entities 

A.  Conservation  and.  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Program  f 

2.  Loans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects  t 

3.  Energy  Security  Act  Amendments  to 
Residential  Conservation  Service 
Program  Rule  *  f 

B.  Economic  Regulatory  Administration 

1.  Standby  Procedures  for  Emergency 

Purchases  and  Allocation  of  Natural  Gas 
During  a  Declared  Emergency  * 

ni.  Major  Rules  Not  Likely  To  Have  a 
Significant  Economic  Impact  on  a  Substantial 
Number  of  Small  Entities 

A.  Economic  Regulatory  Administration 

1.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for  Interstate 
Pipelines 

2.  Fuel  Use  Act — ^Regulations  Revision 

B.  Conservation  and  Renewable  Energy 
1.  Residential  Conservation  Service 

Program  t — Urea  Formaldehyde  Foam 
Ins^ation  Standards 

IV.  Other  Rules  Undergoing  Review  Under 
Executive  Order  12291 

CONSERVATION  AND  RENEWABLE 
ENERGY 

1.  Residential  Conservation  Service 
Program  Regulations 

I.  Major  Rules  Likely  To  Have  a 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 

CONSERVATION  AND  RENEWABLE 
ENERGY 

1.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products  *  t 
Section  325  of  the  Energy  Policy  and 
Conservation  Act  ("EPCA,"  Pub.  L.  94- 
163),  as  amended  by  section  422  of  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L  95-619),  required  DOE  to 
prescribe  rules  by  January  2, 1981, 
regarding  minimum  energy  efficiency 
standards  for  nine  types  of  consumer 
products.  DOE  may,  under  section 
325(b)(2)  of  EPCA,  as  amended, 
determine  by  rule  that  the  establishment 
of  a  standard  is  not  technologically 
feasible  or  economically  justiHed,  or 
that  such  a  standard  would  not  result  in 
signiHcant  .conservation,  and  thereby 
prescribe  no  standard.  The  ejected 
product  types  are:  Re&igerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  rooni  air  conditioners,  kitchen 
ranges  and  ovens,  furnaces,  central  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  and  clothes 
dryers. 


DOE’S  budget  request  for  fiscal  year 
1982  requested  no  ^ds  for  this 
program. 

Si^edule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  June  30, 1980  (45  FR  43976). 

DOE  intends  to  issue  a  further  notice  of 
proposed  rulemaking  as  soon  as 
practicable. 

Contact:  James  A.  Smith,  (202)  252- 
9127. 

2.  Energy  Efficiency  Standards  for  Five 

Types  of  Consumer  Products  f 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  (“EPCA,”  Pub.  L. 
94.163),  as  amended  by  section  422  of 
the  National  Energy  Conservation  Policy 
Act  (Public  Law  95-619)  requires  DOE  to 
prescribe  rules  by  December  13, 1981, 
regarding  minimum  energy  efficiency 
standards  for  five  consumer  product 
types:  humidifiers/dehumidifiers, 
clothes  washers,  television  sets, 
dishwashers,  and  heat  pumps.  DOE 
may,  under  section  325(b)(2)  of  EPCA,  as 
amended,  determine  by  rule  that  the 
establishment  of  a  standard  is  not 
technologically  feasible  or  economically 
justified,  or  that  such  a  standard  would 
not  result  in  a  significant  conservation, 
and  thereby  prescribe  no  standard. 

DOE’S  budget  request  for  fiscal  year 
1982  requested  no  ^ds  for  this 
program. 

Si^edule:  An  advance  notice  of 
proposed  rulemaking  for  four  products 
was  published  in  the  Federal  Register  on 
December  13, 1979  (44  FR  72276).  An 
advance  notice  of  proposed  rulemaking 
for  heat  pumps  (the  fifth  product)  was 
published  in  the  Federal  Register  on 
January  23, 1980  (45  FR  5602).  DOE 
intends  to  issue  a  notice  of  proposed 
rulemaking  as  soon  as  practicable. 

Contact:  James  A.  Smith  (202)  252- 
9127. 

3.  Commercial  and  Apartment 

Conservation  Service  Program  f 

Title  Vn  of  the  National  Energy 
Conservation  Policy  Act  (“NECPA,” 

Pub.  L  95-619),  as  amended  by  Subtitle 
D  of  Title  V  of  the  Energy  Security  Act 
(“ESA,”  Pub.  L  96-294)  required  &e 
DOE  to  issue  a  proposed  rule  of  October 
28, 1980,  to  establish  a  utility  audit 
program  for  multi-family  dwellings 
(those  with  more  than  four  units)  with  a 
central  heating  or  cooling  system  and 
for  small  commercial  buildings.  In 
addition.  Title  U  of  NECPA  as  amended 
by  Subtitle  B  of  title  V  of  ESA  requires 
DOE  to  extend  coverage  of  the 
Residential  Conservation  Service 
Program  to  include  individually  heated 
and  cooled  residential  buildings  of  more 
than  four  dwelling  units.  (The  existing 
progrcun  is  limited  to  single  feunily 
homes  and  residential  buildings  with  up 


to  four  units.)  The  program  would 
require  large  gas  and  electric  utilities  to 
provide  energy  audits  and  certain  other 
services  to  their  customers  upon  request. 
Heating  oil  suppliers  could  volunteer  to 
provide  energy  audits. 

No  funds  were  requested  for  this 
program  by  DOE  for  the  1982  fiscal  year, 
and  DOE  supported  a  proposed 
amendment  to  its  1982  appropriation 
that  would  have  prohibited  the 
expenditure  of  any  funds  for  this 
program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR)  was  published  in  the 
Federal  Register  on  January  16, 1981  (46 
FR  4482).  DOE  intends  to  issue  a  revised 
NOPR  as  soon  as  practicable. 

Contact:  John  Millhone  (202)  252-9444. 

4.  Federal  Standby  Residential 
Conservation  Service  Plan  *  f 

Section  219  of  the  National  Energy 
Conservation  Policy  Act  (“NECPA,” 

Pub.  L  95-619)  requires  DOE  to 
promulgate  a  Residential  Conservation 
Service  (RCS)  Plan  to  be  implemented 
by  covered  regulated  utilities  upon  order 
of  DOE  in  any  State  that  does  not  have 
an  approved  State  RCS  Plan,  or  in  which 
the  State  plan  has  been  found  to  be 
inadequately  implemented.  This  rule 
would  provide  such  a  standby  plan. 

DOE’S  budget  for  the  1982  fiscal  year 
requested  no  funds  for  this  program,  and 
DOE  supported  a  proposed  amendment 
to  its  1982  appropriation  that  would 
have  prohibited  the  expenditure  of  any 
funds  on  the  RCS  Program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR)  was  published  in  the 
Federal  Register  on  January  9, 1981  (45 
FR  2522).  DOE  intends  to  issue  a  new 
NOPR  concerning  the  entire  RCS 
Program  as  soon  as  practicable. 

Contact:  John  Millhone  (202)  252-9444. 

II.  Non-Major  Rules  Likely  to  Have  a 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 

A.  Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Program  \ 

Section  6  of  the  Wind  Energy  Systems 
Act  of  1980  (Pub.  L  96-345)  required 
DOE  to  establish,  by  March  8, 1981, 
procedures  for  providing  financial 
assistance  in  the  form  of  grants, 
cooperative  agreements,  and  loans  for 
the  pturchase  and  installation  of  wind 
energy  systems.  Procedures  for  grants 
and  cooperative  agreements  imder  this 
program  have  been  proposed. 

The  Act  does  not  authorize  funding 
for  this  program  in  the  1982  fiscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  July  8, 1981 
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(46  FR  35268).  A  final  rule  is  expected  to 
be  issued  by  January  1982. 

Contact:  Daniel  Ancona  (202)  252- 
1779. 

2.  Loans  for  Wind  Energy  Systems  and 

Small  Hydroelectric  Power  Projects 

Section  6  of  the  Wind  Energy  Systems 
Act  of  1980  (Pub.  L  96-345)  required 
DOE  to  establish,  by  March  8, 1981, 
procedures  for  providing  loans  (and 
other  forms  of  Vandal  assistance — see 
entry  immediately  above)  for  the 
purchase  and  installation  of  wind 
energy  systems.  The  Act  does  not 
authorize  funding  for  this  program  in  the 
1982  fiscal  year. 

Section  ^  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978  (Pub.  L. 
95-617)  required  the  Secretary  to 
establish,  by  December  31, 1980, 
procedures  for  making  loans  for  the 
development  of  small  hydroelectric 
power  projects  at  existing  dams  which 
are  not  being  used  to  generate  electric 
power. 

Schedule:  DOE  expects  to  publish  a 
notice  of  proposed  rulemaking  covering 
both  loan  programs  during  the  fourth 
quarter  of  calendar  year  1981. 

Contact:  Daniel  Ancona  (202)  252- 
1779. 

3.  Energy  Security  Act  Amendments  to 

the  Residential  Conservation 

Service  Program  Rule  * 

Section  549(b)  of  the  Energy  Security 
Act  (“ESA,”  I^b.  L  96-294)  required  the 
DOE  to  issue  a  final  rule  by  October  28, 
1980,  to  make  certain  amendments  to  the 
Residential  Conservation  Service 
Program  (RCS)  regulations  (10  CFR  Part 
456).  These  amendments  would 
incorporate  changes  made  by  the  ESA  to 
prohibitions  in  the  National  Energy 
Conservation  Policy  Act  regarding 
utility  supply,  installation  and  financing 
of  energy  measures  in  residential 
buildings.  They  would  also  incorporate 
the  ESA  changes  to  the  utility  cost  and 
accounting  requirements  under  the  RCS 
program  and  to  the  warranties  required 
of  manufacturers,  suppliers,  and 
installers  participating  in  the  RCS 
program.  The  DOE  budget  for  the  1982 
fiscal  year  requested  no  funds  for  this 
program,  and  DOE  supported  a 
proposed  amendment  to  its  1982 
appropriation  that  would  have 
prohibited  the  expenditure  of  any  funds 
on  the  RCS  Program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR)  was  published  on 
October  8, 1980  (45  FR  66960).  DOE 
intends  to  issue  a  new  NOPR  concerning 
the  entire  RCS  Program  as  soon  as 
practicable. 

Contact:  Johq  Millhone  (202)  252-9444. 


B.  ECONOMIC  REGULATORY 
ADMINISTRATION 

1.  Standby  Procedures  for  Emergency 
Purchases  and  Allocation  of 
Natural  Gas  During  a  Declared 
Emergency* 

DOE  has  proposed  a  rule  providing 
standby  procedures  for  the 
authorization  of  emergency  natural  gas 
purchases  and  for  emergency  natural 
gas  allocations  under  sections  302  and 
303  of  the  Natural  Gas  Policy  Act  of  1976 
(“NGPA,”  Pub.  L  95-621),  and  standby 
procedures  for  emergency  prohibitions 
on  the  burning  of  natural  gas  by  electric 
powerplemts  and  major  fuel-burning 
installations  under  section  607  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (“PURPA,”  Pub.  L  95-617).  The  rule 
would  be  activated  by  a  declaration  by 
the  President  of  a  natural  gas  supply 
emergency  under  section  301  of  the 
NGPA.  The  adoption  of  standby 
procedures  is  intended  to  enable  the 
Government  to  take  action  as  soon  as 
possible  to  reduce  the  impact  of  the 
emergency  and  to  promote  a  greater 
degree  of  coordination  between  DOE 
and  the  natural  gas  industry. 

It  has  not  yet  been  determined 
whether  this  rule  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
any  case,  a  regulatory  flexibility 
analysis  is  not  required  since  the  notice 
of  proposed  rulemaking  was  issued 
before  January  1, 1981. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  8, 1980  (45  FR 
81012).  It  has  not  yet  been  determined 
whether  to  issue  the  final  rule. 

Contact:  Paula  Daigneault,  (202)  653- 
3220. 

III.  Major  Rules  Not  likely  to  Have  a 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 

A.  Economic  Regulatory  Administration 

1.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for 
Interstate  Pipelines  * 

The  proposed  rule  establishes  natural  . 
gas  curtailment  priorities  applicable  to 
deliveries  by  interstate  pipelines  during 
periods  when  not  enou^  gas  is 
available  to  supply  all  customers.  The 
proposed  rule  implements  the 
rulemaking  requirements  of  Title  IV  of 
the  Natural  Gas  Policy  Act  of  1978  by 
establishing  curtailment  priorities  for 
high  priority  uses  and  for  essential 
agricultural  and  essential  industrial 
feedstock  and  process  uses.  Statutory 
authority  for  this  rule  is  found  in 
sections  301(b)  and  402(a)(1)(E)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  and  sections  401, 402  and 


403  of  the  Natural  Gas  Policy  Act  of  1978 
(Pub,  L  95-621). 

A  final  determination  has  not  yet  been 
made  as  to  whether  this  rule  is  “likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities" 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  In  any  case,  a 
regulatory  flexibility  analysis  is  not 
required  in  regard  to  this  rule  since  the 
notice  of  proposed  rulemaking  was 
issued  prior  to  January  1, 1981. 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  June  23, 1980 
(45  FR  45098,  July  2. 1980).  The  Federal 
Energy  Regulatory  Administration 
(FERC)  is  currently  reviewing  the 
proposed  rule  pursuant  to  section  404  of 
the  DOE  Organization  Act.  Issuance  of  a 
final  rule  is  planned  for  six  weeks  after 
FERC  concurrence  is  received. 

Contact:  Paula  Daigneault,  (202)  653- 
3220. 

•2.  Fuel  Use  Act— Regulations  Revision 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (“FUA,”  42  U.S.C.  8301 
et  seq.)  prohibits  the  use  of  oil  or  nahural 
gas  in  certain  new  and  existing  electric 
powerplants  and  major  fuel  burning 
installations.  ^A  also  grants  the 
Secretary  of  ^ergy  discretionary 
authority  to  prohibit  use  of  petroleum 
and  natural  gas  in  certain  other  existing 
major  fuel  burning  installations  and 
allows  owners  of  electric  powerplants  to 
request  orders  prohibiting  the  use  of 
petroleiim  and  natural  gas.  This  rule 
would  revise  certain  administrative 
procedures  and  exemption  criteria  in 
accordance  with  the  Administration’s 
policy  to  streamline  the  regulatory 
process  to  the  maximum  extent  possible. 
Petitioners  for  an  exemption  from  a  FUA 
prohibition  will  generally  be  required 
only  to  certify  to  the  statutory  criteria 
and  the  general  requirements  for  an 
exemption.  Many  of  the  detailed 
evidentiary  submissions  are  eliminated 
so  that  a  petitioner  for  an  exemption 
will  be  required  to  submit  only  those 
exhibits  that  he  believes  necessary  to 
sustain  the  exemption  and  any  requisite 
environmental  materials. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal  ' 
Register  on  J:me  12, 1981  (46  FR  31215). 
Final  rules  are  expected  to  be  published 
by  the  end  of  November  and  will 
become  effective  60  days  thereafter.  In 
addition,  the  public  comments  raised 
additional  issues,  and  additional 
reforms  to  the  FUA  regulations  will  be 
proposed  in  late  November. 

Cimtact:  Henry  Garson  (202)’ 252-2967. 
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B.  Conservation  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program — Urea-Formaldehyde 
Foam  Insulation  Standards 
Part  I  of  Title  n  of  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  9&-619) 
requires  that  DOE  include  in  its 
Residential  Conservation  Service  (RCS) 
Program  rules  those  standards  that  are 
determined  necessary  for  the  general 
safety  and  effectiveness  of  the  program. 
To  fuinU  this  requirement,  DOE  issued 
interim  final  standards  for  urea- 
formaldehyde  foam  insulation  on 
September  25, 1980  (45  FR  63786],  which 
bec€une  effective  on  March  30, 1981  (46 
FR  11943,  February  12, 1981].  DOE  has 
proposed  either  to  make  certain  changes 
to  the  standards  for  urea-formaldehyde 
foam  insulation  used  in  the  RCS 
Program,  or  to  preclude  the  use  of  such 
insulation  in  the  RCS  Program. 

doe’s  budget  for  the  1982  fiscal  year 
requested  no  funds  for  this  program,  and 
DOE  supported  a  proposed  amendment 
to  its  1982  appropriation  that  would 
have  prohibited  the  expendihu*e  of  any 
funds  on  the  RCS  Program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR]  was  published  in  the 
Federal  Register  on  January  27, 1981  (46 


FR  8996].  DOE  intends  to  issue  a  new 
NOPR  concerning  the  entire  RCS 
Program  as  soon  as  practicible. 

Contact:  John  Millhone  (202]  252-6444. 

FV.  Other  Rules  Undergoing  Review 
Under  Executive  Order  12291 

CONSERVATION  AND  RENEWABLE 
ENERGY 

1.  Residential  Conservation  Service 
Program  Regulations 

The  National  Energy  Conservation 
Policy  Act  (Pub.  L  95-619]  required  DOE 
to  adopt  relations  to  implement  the 
Residential  Conservation  Service  (RCS] 
Program,  10  CFR  Part  456.  These 
regulations  require  large  utilities  to  offer 
to  perform  “energy  audits”  of  homes  or 
apartments  of  their  customers,  pointing 
out  ways  to  conserve  energy.  Because 
the  Administration  believes  that  there 
are  sufficient  incentives  in  the  firee 
market  to  encourage  persons  to  save 
fuel  absent  this  program  and  that, 
therefore,  the  burdens  associated  with 
this  progrcun  are  unnecessary,  the 
Administration  requested  no  funds  for 
this  program  in  the  1982  fiscal  year. 

On  March  25, 1981,  the  Presidential 
Task  Force  on  Regulatory  Relief 
directed  DOE  to  review  these 


regulations,  stating  that  “the 
requirements  for  these  inspections  are 
complex  and  expensive.” 

Pursuant  to  that  direction  and  in 
addition  to  and  apart  from  the  proposed 
revisions  to  the  RCS  Program 
regulations  listed  above,  DOE  has  been 
reviewing  the  RCS  Program  for  possible 
modification  in  cm  effort  to  reduce 
regulatory  burdens.  This  review 
in^cates  that  the  burdens  imposed  on 
States,  utilities,  and  industry 
participants  by  the  RCS  Program  are 
essentially  the  result  of  the  legislation 
that  m€mdates  this  Program,  rather  than 
the  regulations.  While  some  burdens 
could  be  mitigated  by  revisions  to  the 
regulations,  the  most  meaningful 
solution  is  the  abolition  of  the  Program. 
Accordingly,  DOE  supported  a  proposed 
amendment  to  its  1982  appropriation 
that  would  have  prohibited  the 
expenditure  of  any  funds  on  the  RCS 
Program.  Nevertheless,  DOE  intends  to 
propose  modifications  to  the  RCS 
Program  regulations  as  soon  as 
practicable  to  reduce  the  burdens  of  the 
Program  to  the  extent  permitted  under 
the  statute. 

[FR  Doc.  81-31732  Rled  10-30-81;  8:45  am] 
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